
IN THE SUPREME COURT OF THE STATE OF MISSISSIPPI

WILLIE JEROME MANNING Petitioner-Appellant

v. Case No. 2013-CA-00882-SCT

STATE OF MISSISSIPPI Respondent-Appellee

RESPONSE IN OPPOSITION TO STATE’S REQUEST
FOR ENLARGMENT OF TIME TO FILE BRIEF

Appellant, Willie Jerome Manning, files this opposition to the State’s request for an 

enlargement of time in which to file its brief.  Manning requests that the Court deny the motion, 

strike any brief that the State may file, and grant oral argument but prohibit the State from taking 

part in the argument. See Rule 31, Miss. R. App. P.  In support, Manning submits the following:

1. As the State acknowledges, its brief in this matter was due February 6, 2014, or 

30 days after this Court granted leave for two amici to submit briefs to aid the Court in its review 

of the issues raised in this appeal. Well over a month after the due date, the State requests a thirty 

day extension.  Even with an additional thirty days, however, the State’s brief would be due 

March 8, 2014.  Its motion does not request sufficient relief; with an additional thirty days, the 

State’s brief would still be late.

2. More fundamentally, granting the State’s request in this case would be grossly 

inequitable.  Throughout the course of Manning’s challenge to the constitutionality of his 

convictions and death sentences, the State has not hesitated to raise every procedural default 

available,1 even though Manning is an indigent prisoner with no legal education confined to a 

cell and has never been personally to blame for errors that may have been made by his attorneys.

                                                
1See, e.g., Manning v. State, 884 So. 2d 717, 722 (Miss. 2004).
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3. In Manning’s related case, his challenge to his convictions for the murders of two 

students, the State successfully argued that Manning should not receive federal review because 

of late filing in state court.  Although Manning had been appointed counsel, those attorneys took 

no steps to preserve his rights.  Manning was not the victim of mere negligence; rather, his 

attorneys abandoned him. Nevertheless, the State convinced the federal court of appeals to 

dismiss the federal habeas petition because Manning, an impaired and impoverished prisoner, 

personally failed to exercise diligence and file his federal petition on time.  Manning v. Epps, 

688 F.3d 177, 184 (5th Cir. 2012). 

4. Rule 31(d) provides that the Court may refuse to accept the brief of an appellee if 

the appellee fails to file the brief on time.  The Rule also provides that the Court may deny the 

appellee the opportunity to participate in oral argument.  

5. Despite having multiple experienced attorneys in an office dedicated to capital 

litigation, the State, through acknowledged oversight, missed a filing deadline in a high profile 

case by more than a month.  The State identifies no reason why the due dates of this Court and 

the penalties imposed by Rule 31(d) should not be applied under these circumstances with force 

equal to every other time limitation and procedural bar that has been asserted by the State against 

Manning.  It is not even clear how the State became aware that it had missed the deadline.  

Leaning on the passive voice, it mentions only that “it was not until today that the State was 

informed the Appellee’s Brief, due February 6, 2014, had not been filed.” The State does not 

explain how, or by whom, it was informed that it missed a deadline.

6. Rule 2(c) of the Mississippi Rules of Appellate Procedure states that “[i]n the 

interest of expediting decision, or for other good cause shown,” the Court may suspend the 

application of its rules.  The State has not demonstrated good cause for its late submission.  Nor 
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has it shown that the acceptance of its brief at this stage will expedite a decision in the case.  

Given these omissions, and in light of the larger equities implicated in Mr. Manning’s appeal, 

this Court should deny the request for additional time for the State to file its brief.

Wherefore, for the foregoing reasons, this Court should deny the State’s motion for an 

enlargement of time in which to file its brief, refuse to accept any untimely brief that is filed, and 

grant oral argument but not allow the State to participate.

Respectfully submitted, this the 14th day of March, 2014.

WILLIE JEROME MANNING

By:  David P. Voisin
David P. Voisin (MSB #100210)

Robert S. Mink
Robert S. Mink (MSB #9002)

David P. Voisin (MSB #100210)
David P. Voisin, PLLC
P. O. Box 13984
Jackson, MS 39236-3984
(601) 949-9486

Robert S. Mink (MSB #9002)
Wyatt, Tarrant & Combs, LLP
4450 Old Canton Road, Suite 210
Jackson, MS  39211
(601) 987-5324
ATTORNEYS FOR APPELLANT
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CERTIFICATE OF SERVICE

I, the undersigned attorney for the Appellant, do hereby certify that I have this date 

caused a copy of the foregoing to be served on the following Counsel for the State of Mississippi 

by electronic service:

Melanie Thomas
Cameron Benton
Special Assistant Attorney General
PO Box 220
Jackson, MS 39205
mthom@ago.state.ms.us
cbent@ago.state.ms.us

This the 14th day of March, 2014.

By:  Robert S. Mink
Robert S. Mink (MSB #9002)
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