
IN THE CIRCUIT COURT OF OKTIBBEHA COUNTY, MISSISSIPPI 

WILLIE JEROME MANNING 

VERSUS 

ST ATE OF MISSISSIPPI 

IN VACATION, 2020 . 

FILED 
APR 28 2020 

OFFICE OF THE CLERK 
SUPREME COURT 

COURT OF APffAI S 

ORDER 

PETITIONER 

CAUSE NO. 2001-0144 
Miss. Supreme Court No. 2013-DR-00491-SCT 

RESPONDENT 

Came on to be considered this day the above styled and numbered post-conviction matter on the 

Petitioner's Motion to Allow Traqsfer of Evidence for Conclusion of DNA Testing; and the Court, after 

having reviewed the record of proceedings in the trial court, the pleadings contained within the Petitioner's 

post-conviction civil file, and following a hearing in which both the Petitioner and Respondent presented 

arguments on this Motion, the Court finds as follows: 

In 1994, Manning was convicted of two counts of capital murder in the Circuit Court of Oktibbeha 

County and sentenced to death in each case. The Mississippi Supreme Court affirmed the convictions and 

sentences in 1998 on all grounds except a Batson issue. The issue was remanded to this court which found 

the peremptory strikes to be based on valid race-neutral reasons, and the Mississippi Supreme Court 

affirmed the court's decision. In 2006, the Mississippi Supreme Court denied the Petitioner's Motion for 

post-conviction relief, and the United States Supreme Court denied certiorari on March 25, 2013. On April 

25, 2013, the Mississippi Supreme Court denied Petitioner's Motion for Leave to File Successive Petition 

for Post-Conviction Relief Including DNA Testing and Other Forensic Analysis. On July 25, 2013, the 

Supreme Court granted in part Petitioner's Second Motion for Leave to File Successive Petition for Post

Conviction Relief to the extent that the Petitioner was granted leave to proceed in the circuit court with his 

request for DNA testing and fingerprint comp¥ison. 



It is with this limited grant from the Mississippi Supreme Court that Manning filed a Request for 

DNA Testing and Finger Print Analysis on October 14, 2013 in Oktibbeha Circuit Court. On January 31, 

2014, this Court gave both parties thirty days to submit agreed orders to the court that included a final list 

of which evidence was to be tested and by what laboratories over an agreed upon time period.An Agreed 

Order for Delivery of Evidence and Protocol for DNA Testing was filed September 4, 2014. On February 

11, 2019, following a status conference on January 10, 2019, a second scheduling order was entered to 

facilitate the conclusion of testing. Since that order, Bode, the testing facility selected by the Petitioner, has 

produced two reports that have been reviewed by both parties and the Court. Both reports show that the 

testing did not produce results from the DNA that the Petitioner selected to be tested. 

Now, almost a year later, with many deviations from the timeframe established in the second 

scheduling order, and almost six years since the first scheduling order concerning testing, the Court is asked 

to determine if Manning should be allowed to transfer seven hair samples to a different facility for further 

DNA testing. 

The Mississippi statutes on this matter state that a sentenced and currently incarcerated person may 

file a motion requesting forensic DNA testing of biological evidence if that person can claim: 

That there exists biological evidence secured in relation to the investigation or prosecution 
attendant to the petitioner's conviction not tested, or, if previously tested, that can be 
subjected to additional DNA testing, that would provide a reasonable likelihood of more 
probative results, and that testing would demonstrate by reasonable probability that the 
petitioner would not have been convicted or would have received a lesser sentence if 
favorable results had been obtained through such forensic DNA testing at the time of the 
original prosecution. 

Miss.Code Ann. §99-39-5(1)(f) (2015). 

Such a motion for relief is subject to a statute of limitation of three years, unless the petitioner can 

demonstrate: 

That, even if the petitioner pied guilty or nolo contender, or confessed or admitted to a 
crime, there exists biological evidence not tested, or, if previously tested, that can be 



subjected to additional DNA- testing that would provide a reasonable· likelihood of more 
probative results, and that testing would deinonstrate by reasonable probability that the 
petitioner would not have been convicted or would have received a lesser sentence if 
favorable results had been obtained through such forensic DNA testing at the time of the 
original p~osecution. 

Miss.Code Ann. §99-39-5(2)(a)(ii)(2015). 

So the burden is on the Petitioner to convince the court that there are reasonable grounds to suspect 

that there is DNA evidence to be obtained from these samples and that the evidence could be exculpatory. 
: 

In the current case, the Petitioner argues that the samples should be transferred to a secondary facility, 

MitoTyping Technologies, but nqthing the Petitioner presented shows a reasonable likelihood that 

MitoTyiping would be able to provide results that Bode could not. The movant must show how a different 

testing method would produce more probative results than the method originally used to overcome the 

procedural bar. Green v. State, 242 So.3d 176, 179 (Miss. Ct. App. 2017). MitoTyping may be able to 

provide an "ancient DNA approach" with a success rate of 95%, but there still has been no showing as to 

why they would succeed in obtaining mtDNA where Bode has failed to do so. 

Further, if the Petitioner was able to show that additional testing would provide a reasonable 

likelihood of more probative results, he would still have to show a reasonable probability that he would not 

have been convicted or would have received a lesser sentence if this testing had been obtained at the time 

of the original prosecution. The Petitioner argues that the DNA evidence is relevant because the State's 

closing argument at trial discussed DNA results and that may have influenced the jury. The Court finds this 

argument to be without merit. Closing arguments are not evidence. If this motion was granted, the samples 

were tested, and mitochondrial DNA was found in all seven samples, there would be no outcome relevant 

to the case. The vacuum sweeping could have come from any source from the time the car was manufactured 

until the time the samples were obtained. Identifying the mitochondrial DNA of seven hair samples obtained 



from vacuum sweeping and debris from the car will not .call into question the Petitioner's conviction as it 

is irrelevant to th~ issue of guilt. 

The Court finds that there is not a reasonable likelihood of probative results with a transfer or that a 

transfer would result in new evidence. Without this showing, it would be outside the scope of case law to 

permit the transfer of evidence at this stage in the proceedings. Considering all of these factors, the Court 

denies Petitioner's Motion to Allow Transfer of Evidence for Conclusion of DNA Testing. 

IT IS THEREFORE ORDERED, that this motion be, and the same is hereby denied. The Circuit 

Clerk is ordered to forward a copy of this Order to all parties and the Mississippi Supreme Court. It is 

FURTHER ORDERED that this will complete all granted testing pursuant to the Supreme Court Order 

dated July 25, 2013. 

SO ORDERED, this the J. 7.-,.. day of_ ...... 4"--1-'"""';1_<_· · __ , 2020. 

~GE 

APR 2,7 2020 



Whitmire, D. Jeremy 
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Sent: 
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Best regards, 

Vicki Teeter 
Civil Deputy Clerk 
Oktibbeha County Circuit Clerk Office 
108 West Main Street 
Starkville, MS 39759 
vteeter@oktcircuitcourt.org 
662-323-1356 
662-323-1121 (fax) 
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